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New tax provisions introduced by the Growth Decree 

I. The Growth Decree

Law Decree No. 34 of 30 April 2019, containing urgent provisions aimed at 

enhancing the Italian economic growth (hereinafter, the “Growth Decree”), was 

published on the Italian Official Gazette n. 100 dated 30 April 2019 and 

entered into force on 1 May 2019. The Growth Decree shall be further 

converted into law by the Italian parliament within the following 60 days. 

The Growth Decree provides significant changes in the tax area such as the 

reintroduction of the increased depreciation coefficient for the purchase of 

new capital assets, the introduction of procedural amendments concerning the 

“Patent Box” regime, the strengthening of benefits provided by the pre-

existing Italian tax regime of inpatriate workers, the introduction of incentives 

connected to the valorization of the real estate industry, amendments 

introduced to the tax treatment of convertible financial instruments, the 

reintroduction of a bonus for business combinations and the introduction of a 

number of tax provisions aimed at facilitating certain securitization 

transactions. 

II. Reintroduction of the increased depreciation coefficient 

for the new capital assets

Article 1 of the Growth Decree provides that the acquisition cost of new capital 

assets in which taxpayers engaged in a business or professional activity invest, 

in the period between 1 April to 31 December 2019, is increased by 30%. Such 

an increase in the acquisition cost generates favorable effects for the purposes 
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of determining the depreciation charges and the financial lease deductible 

instalments. 

The above-mentioned benefit is granted also in case the asset is purchased 

within 30 June 2020, provided that (i) the purchase order is accepted by the 

seller within 31 December 2019 and (ii) the buyer has paid an advance

installment equal to at least 20% of the overall purchase price. 

The increase of the acquisition cost does not apply to the portion of investment 

exceeding the threshold of Euro 2,500,000 (i.e., the increased amount of the 

acquisition cost cannot exceed in any case Euro 750,000). 

Certain assets such as vehicles and other means of transportation, buildings 

and constructions, long-term equipment and intangible assets are excluded 

from the scope of the benefit. 

III. Changes to the Patent box regime 

With the aim at simplifying the procedures connected to the “Patent Box” 

regime provided for by article 1, paragraphs 37-43, of Law No. 190 of 23 

December 2014, article 4 of the Growth Decree provides that taxpayers 

engaged in business activities are allowed to benefit from the incentive and 

determine the portion of income for which the incentive is granted directly by 

filing the relevant tax return, in lieu of being required to activate the advance 

tax ruling procedure provided for by article 31-ter of Presidential Decree No. 

600 of 29 September 1973.

The new provision requires the Italian Tax Authority (“ITA”) to issue an ad-hoc

implementing measure within the next 90 days.

The benefit – which consists of a downward adjustment to be reported in the 

relevant Corporate Income Tax (“IRES”) and Regional Production Tax (“IRAP”) 

returns – is divided into 3 equal annual installments to be reported in the tax 

return relating to the tax period in which the option for the application of the 

regime is exercised and in the following two tax periods. 

In the event that – as a result of a tax audit – the ITA redetermine the amount 

of the benefit, penalties are not applied as long as the taxpayer provides the 

ITA with suitable documentation demonstrating the determination of the 

excluded portion of income, both in respect to (i) the amount of the positive 

items of income and (ii) the identification of the relevant negative items of 

income.

Finally, article 4 of the Growth Decree allows taxpayers who have already 

initiated the advance tax ruling procedure as per article 31-ter of Presidential 

Decree No. 600 of 29 September 1973, to apply the benefits directly in the tax 

return even in respect to previous tax periods by submitting a specific 
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supplementary statement. This is feasible as long as the relevant advance tax 

ruling procedure has not already been concluded. Should this be the case, it is 

necessary to submit a request for the above procedure to be waived. 

IV. Strengthening the tax regime of inpatriate workers 

Article 5 of the Growth Decree introduces significant changes to the Italian tax 

regime of inpatriate workers (hereinafter, the “Regime”) set forth by article 16, 

paragraph 1, of Legislative Decree No. 147 of 14 September 2015. 

In particular, article 5 provides that non-Italian tax resident individuals who 

transfer their tax residence to Italy for tax purposes as of tax period 2020 are 

subject to IRPEF on a portion equal to 30% of their income from employment, 

income assimilated to employment income, self-employment and business 

income for 5 tax periods, provided that: 

(i) the workers have not been resident in Italy in the two tax periods 

preceding the transfer and undertake not to transfer their tax 

residence abroad before the expiry of two years after their relocation 

to Italy; and

(ii) the working activity is performed in Italy for a period exceeding 183 

days in the course of the year. 

The IRPEF taxable basis is further reduced to 10% if the workers transfer their 

residence to certain Italian Regions, namely Abruzzo, Molise, Campania, 

Puglia, Basilicata, Calabria, Sardinia and Sicily. 

The Regime applies for 5 additional tax periods with a taxable basis equal to 

50% in the scenarios where the individuals (i) purchase an Italian situs 

residential property after the transfer to Italy or in the preceding 12 months, 

or (ii) have at least one minor or dependent child. 

In case the individual has at least three minor or dependent children, the IRPEF 

taxable basis is further reduced to 10% for the additional 5-year period.

Article 5 of the Growth Decree has also strengthened the favorable tax regime 

for professors and researchers who, after having carried out a teaching or 

researching activity abroad, wish to continue such activities in Italy transferring 

their tax residence therein. Indeed, despite the portion of taxable income 

(equal to 10%) for such individuals has not been affected by the new provision, 

the duration of the tax benefits has been extended from 4 to 6 tax periods. In 

certain cases, moreover, a further extension up to a total of 13 tax periods can 

be granted.

V. New tax incentives concerning the real estate industry 
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Article 7 of the Growth Decree introduces a provision aimed at granting tax 

incentives in relation to the transfer of buildings in favor of construction or 

renovation companies which, within 10 years following the transfer, will 

demolish, rebuild and finally sell the transferred building. 

The incentives are granted for transfers occurring within 31 December 2021

and even if the renovation activities will imply a volumetric variation of the 

existing building. 

The tax incentives consist of the application at fixed Euro 200 rate of 

registration, mortgage and cadastral taxes upon the transfer1 or upon the 

“disposal2” of the building. 

The incentives will apply as long as the following conditions are met:

(i) the purchasing party, within 10 years following the transfer, demolishes and 

rebuilds a new construction, irrespective of whether the new building has a 

different volume from the pre-existing one;

(ii) the reconstruction is carried out in compliance with the anti-seismic 

regulations;

(iii) the new building is classified in energy classes "A" or "B";

(iii) the new building is sold. 

Failing to meet the above-mentioned requirements will trigger the application 

of registration, mortgage and cadastral taxes at the ordinary rates in addition 

to penalties equal to 30% of the higher taxes due ad interests for late 

payments. 

VI. Tax treatment of convertible financial instruments

Article 9 of the Growth Decree provides for a specific discipline with respect to 

convertible financial instruments aimed at extending the tax treatment 

currently provided for financial instruments (so called “strumenti finanziari di 

capitalizzazione”) issued by intermiediaries supervised by the Bank of Italy and 

the insurance supervisory authority to certain kind of financial instruments

issued by any financial intermediary. 

                                                  
1 The explanatory report to the law clarifies that even the swap of buildings falls within the scope of the provision. Besides, it is still 

unclear whether contributions of buildings to construction or renovation companies can benefit from the new provision. 

2 Neither the law itself nor the explanatory report clarify whether the incentives could be also applied to the subsequent sales of the 

building demolished and rebuilt pursuant to the conditions depicted by article 7 of the Growth Decree.
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According to the new discipline, value adjustments deriving from the 

enforcement of specific contractual provisions related to convertible financial 

instrument not consisting of shares and similar securities are excluded from 

the taxable income for IRES and IRAP purposes.

As mentioned, the financial instruments must have certain features to qualify 

for the benefits at hand. In brief: (i) the instruments may not be subscribed or 

acquired by the issuer itself or by companies related to the issuer by virtue of 

a shareholding or control relationship; (ii) the purchase of the instruments 

must not be financed by the issuer; (iii) the instruments must be perpetual and 

may not be redeemed or repurchased by the issuer before 5 years from the 

issuance; (v) the issuer has the option to nullify the distributions related to 

these instruments and, if the distributions are nullified, the undistributed 

amounts may not be cumulated with other subsequent distributions, nor may 

non-distributions constitute a default event for the issuer.

It is also provided that the nominal value of the financial instruments may be 

reduced, that the financial instruments can be converted into shares or that 

the instruments can be subject to other similar mechanisms only upon the 

occurrence of a certain event connected to the capitalization of the company.

In order to avoid abuse, the benefit at hand is also subject to certain reporting 

requirements. In particular, companies issuing convertible financial 

instruments must: (i) report the issuance in the income tax return in the tax 

period in which the issuance is carried out; and (ii) indicate in the income tax 

return the higher or lower values that are excluded from the taxable income3.

VII. Provisions related to business combinations transactions

Article 11 of the Growth Decree provides for the possibility to benefit from a

tax-free step-up of the higher values booked as a result of mergers, 

demergers and contributions of going concerns (or business units) carried out 

from 1 May 2019 until 31 December 2022. The purpose of this provision is to 

encourage business combinations in order to foster the dimensional increase 

of Italian companies. 

The benefit at hand applies insofar the party resulting from the business 

combination is an Italian tax resident company. No specific condition is 

required by the new provision with reference to the other parties which can be

involved in the business combination, therefore it seems that the latter may 

also involve non-resident entities or resident entities different from 

corporations, such as sole proprietorships.

                                                  
3 Paragraph 4 of article 9 extends the mentioned disclosing obligations al so financial instruments issued in preceding tax periods 

by financial intermediaries supervised by the Bank of Italy or by entities supervised by the so called “ISVAP referred to in article 2, 

paragraph 22 of Law Decree n. 138 dated 13 August 2011.
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Pursuant to Article 11, the value of goodwill and the values attributed to 

tangible and intangible capital assets is recognized, for both IRES and IRAP 

purposes, at an overall amount not exceeding Euro 5,000,000 4 . Such a 

recognition starts as of the tax period following the one in which the business 

combination has occurred.  

For the purposes of applying the new provision, the entities taking part in the 

business combination shall:

(i) have been operative for at least two years preceding the transaction; 

(ii) not be part of the same group of companies; 

(iii) not be related from an ownership standpoint; 

(iv) not be controlled, even indirectly, by the same entity. 

These conditions must be met at the time when the business combination is 

carried out and in the previous two financial years. 

With reference to the condition pursuant to which the entities involved in the 

business combination must be independent, article 11 specifies that the 

benefits do not apply to transactions occurred between entities of the same 

group, between entities related to each other by virtue of a shareholding 

relationship equal to more than 20% or between entities controlled, even 

indirectly, by the same party pursuant to article 2359, paragraph 1, no. 1) of 

the Italian Civil Code. 

Article 11 also provides for the forfeiture of the benefits in the scenario where, 

in the first four tax periods following the business combination (i) the company 

which resulted from the transaction carries out further extraordinary 

transactions, or (ii) the assets booked as a result of the transaction are sold.

In order to prevent the recapture of the benefits in the above-mentioned cases, 

taxpayers are allowed to submit a tax ruling to the Italian tax authorities. In 

case the benefits are recaptured, the taxpayer is required to pay the higher 

amounts due for IRES and IRAP purposes referred to the previous tax periods, 

but no penalties or interest for late payment apply.

VIII. Provisions related to securitization transactions  

Article 23 of the Growth Decree made significant changes to the tax treatment 

of securitization transactions disciplined by Law 130 of 30 April 1999. In 

                                                  

4 On the exceeding values, taxpayers can opt for the payment of a substitute tax according to the ordinary applicable regimes.
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particular, article 23 has clarified that, in the context of securitization

transactions carried out through the sale of impaired receivables, a number of

supporting vehicle companies can be set up with the purpose of carrying out, 

in the context of the securitization transaction and for its benefit, the 

management and the valorization of real estate assets, registered movable 

assets as well as any other assets and rights consisting of securities for the 

receivables (including assets part of leasing contracts, even if terminated,

possibly together with the relative contractual relationships). 

From a direct tax standpoint, the new article 7.1, paragraph 4, of Law No. 130 

of 30 April 1999, provides that the assets, the rights any sums deriving 

therefrom as well as any other rights acquired under the securitization 

transaction represent a segregated pool of assets in respect to the assets held 

by the supporting companies. 

According to the explanatory report to the Growth Decree, this clarification lift

any possible doubts connected to the accounting approach– and to the related 

tax neutrality regime - to be applied to the supporting company. 

If follows from the above that the new provision resulting from the 

amendments introduced by the Growth Decree supersedes the clarifications 

previously given by the ITA with its replies to tax rulings no. 18 of 30 January 

2019 and no. 56 of 15 February 2019, in which the latter stated that the 

supporting companies (the mentioned rulings referred to Real Estate Owned 

Company, known as "ReoCo") are ordinarily subject to IRES and IRAP on the 

economic results achieved, in the same manner as "ordinary" corporations. 

This interpretation was based on the fact that the rules previously in force did 

not expressly provide for an effective segregation of the real estate assets and 

the income realized by the ReoCo from their management activity, different 

from what provided for securitization companies. In light of the fact that the 

new wording of article 7.1 grants an effective segregation, the tax neutrality 

regime for direct taxes purposes provided for securitization companies should 

now be applicable also to support companies.

With regard to indirect taxation, new article 7(1) introduced by article 23 of the 

Growth Decree provides for the application of registration, mortgage and 

cadastral fees at fixed rate: (i) to the deeds and transactions relating to the 

transfer of assets and rights, including the acceptance of debts in relation to 

securitization transactions, in favor of the support companies, occurred for 

any reason and even in court or bankruptcy, (ii) to guarantees of any kind 

provided at any time and by anyone on the assets and rights acquired by the 

support companies, as well as for connected deeds (subrogation, 

postponement, splitting, assignment of receivables, and so forth) (iii) to deeds 

of subsequent transfer of the immovable properties to persons carrying on 

business activities, provided that the purchaser states in the relevant deed that 

it intends to re-transfer such properties within five years as of the date of 
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acquisition5, and (iv) to deeds of transfer of the properties carried out in favor 

of individuals fulfilling the conditions to benefit from the "prima casa" regime.

The Growth Decree also provides that the tax provisions laid down for leasing 

companies equally apply to the supporting companies that are the assignees 

of financial leasing contracts and of the assets deriving from such leasing 

activity. It is also specified that the fixed rate provided for indirect taxation

upon sale of real estate properties deriving from leasing contracts is applied 

to the supporting companies in all cases in which the contract is or was 

originally terminated or ceased due to default by the user or following the 

latter's submission to bankruptcy proceedings.

For any further clarification please do not hesitate to contact Chiomenti’s Tax Department at 
tax@chiomenti.net

                                                  
5 Failure to meet such condition, registration, mortgage and cadastral taxes are due at ordinary rates and penalties equal to 30% of 

due higher taxes apply.
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