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New rules regulating class action in Italy

On 3 April 2019, the Italian legislature granted final approval to the draft bill No. 844, titled 

“Rules on class action” (hereinafter, the “Bill”), which reformed the rules governing class action, 

previously contained in Legislative Decree No. 206/2005 (the Italian Consumer Code). By virtue 

of the new law, the whole regulatory framework on class actions will be found exclusively in the 

Italian Code of Civil Procedure.

The Bill, to be published in the Gazzetta Ufficiale, brings about significant changes. Below is a 

description of the most salient changes.

I Scope of application

As the rules governing class action are now wholly contained within the Code of Civil Procedure, 

any specific reference to consumers and users contained therein is no longer applicable: i.e., any 

group of individuals may initiate a class action in connection with a breach of “individual 

homogeneous rights”. More specifically, class actions may be initiated to safeguard such parties’ 

interests arising from a harmful conduct, in order to assess liability and seek collective redress 

or restitution.

The action may be brought by any individual belonging to a “class”, as well as by non-profit 

organisations or associations listed in the register held at the Italian Ministry of Justice. 

Class actions may be tried against public service providers or entities managing services of public 

interest in relation to any breach committed in the performance of the service.

II Overview of the class action procedure
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Under the Bill, the class action comprises three stages: the first and second stage, regarding the 

admission stage and the merits, respectively, are heard before the Court’s Business Division

(tribunale delle imprese), whereas the final stage, where the amount to be awarded as damages 

to the members of the class is actually liquidated, is assigned to an ad acta judge, who 

adjudicates by way of decree.

More specifically, the standard form for lodging a class action is an application (ricorso), to be 

filed before the Business Division of the Court where the respondent has its registered office. To

ensure that any claim filed under the class action procedure may be made public, the application 

and the accompanying decree of summons are published onto a dedicated portal run by the 

Ministry of Justice.   

In the first stage, the Court is called upon to ascertain the grounds for admission of the class 

action. This stage follows the rules on the summary procedure on the merits.

The Bill provides for a specific rule governing multiple class actions based on the same issues. 

More specifically, under the Bill, after 60 days have elapsed from the publication of the class 

action that was lodged first, no other class action based on the same issues may be initiated

against the same counterparty, under penalty of the action being expunged from the docket. The 

only exception to this rule regards class actions based on rights that could not be enforced within 

60 days of the original class action’s publication. Class actions submitted during the 60-day 

period above shall be consolidated into the original class action.

The new system of joinder is one of the most significant novelties contained in the Bill. The Italian 

Consumer Code only allows joinder after the Court has declared the class action admissible. 

Conversely, the Bill allows the joinder of parties to the class action in the following cases:

(i) immediately after the court has granted leave for the class action. In such case, the order 

granting leave for the action will impose a time-limit for the joinder of parties and will 

set out the elements required for any right to be recognised as “individual and 

homogeneous” and to be allowed to join the class action; and

(ii) subsequently, after the judgment on the class action is issued. In such case, the court 

grants a time-limit to adhere to the judgment. 

In the second stage of the class action proceedings, also held before the Business Division, the 

Court hears the merits of the case. The Court rules on the respondent’s liability and,

consequently, the Court: (i) rules on compensation and restitution claims, when the action is 

lodged by a party other than an association or an organisation; (ii) sets out the elements required 

for any right to be recognised as “individual and homogeneous”, thereby specifying the 

documentary evidence to be produced for an admissible joinder; (iii) makes a call for joinder of 

parties, thereby fixing a time-limit; and (iv) appoints the ad acta judge in charge of receiving the 

class members’ applications to join the liquidation stage as well as adjudicating the amount to 

be liquidated, and appoints a common representative of the members, who must satisfy the 

statutory requirements necessary to be appointed as an insolvency receiver.     
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The third stage of the class action – where the ad acta judge admits the applications, in whole or 

in part, and orders the respondent to pay the liquidated amount- is a novelty introduced by the 

Bill, which reforms the class action system as conceived by the Consumer Code. If the respondent 

fails to pay sums awarded by the ad acta judge, the common representative of the members may

initiate enforcement proceedings on the behalf of the members.

Another novel feature of the Bill is that, in addition to the sum awarded to the class action

members, the respondent shall also pay a “contingency fee” to the creditors’ common 

representative and the claimant’s counsel. This sum shall amount to a percentage on the total 

sum awarded to the members, calculated by considering the number of members (by inverse 

proportion) and the applicable brackets (seven), as provided for by law. The Ministry of Justice 

may amend the applicable percentage by decree. 

III Settlement procedure 

The Bill allows the parties to enter into a settlement agreement on the following conditions:

(i) until the oral discussion stage, the court may submit a settlement proposal to each 

member of the class action by certified email or electronic delivery service; the 

declaration of acceptance of the proposal may be filed through the court electronic 

filing system;

(ii) after the judgment on the merits, the common representative of the members may 

enter into a settlement agreement with the respondent. The Bill provides for a 

deadline for members to object to the settlement proposal. Once the deadline expires

without any objection having been raised, the ad acta judge authorises the common 

representative to enter into the settlement agreement.

In both cases, the settlement agreement is a valid title to establish a mortgage or to initiate

enforcement proceedings.

The rules on settlement agreements also apply if the class action is initiated by a non-profit

organisation or association, and the settlement agreement may also be limited to the 

compensation of damages or restitutions in favour of those class action members who accepted 

the proposal or, at least, did not object to its terms.

IV Applicable injunctive reliefs under a class action

The Bill grants the possibility of requesting injunctive reliefs against a conduct affecting multiple 

individuals.

In addition to the above organisations and associations, any individual who has an interest in 

doing so may request that the judge order the public service providers or entities managing 

services of public interest to cease and desist from any detrimental conduct against multiple

individuals or entities, or to refrain from repeating an action or omission.   
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The Business Division has jurisdiction over these injunctions by adopting a decision after a 

hearing in chambers, and joinder is also admissible, mutatis mutandis, in the forms under the 

rules regulating class actions.

The judge may also refer to statistics and rebuttable presumptions and, at the party’s request, 

through the interim relief, the judge may order:

(i) any relief suitable to neutralise or mitigate the effects of the ascertained infringements;

(ii) the payment of a penalty in the event of delay in abiding by the judgment; and

(iii) the publication of the interim relief in the media that the judge deems most appropriate.

If the injunction proceedings are initiated in course of the class action proceedings, the judge 

shall sever the two proceedings.

V Date of entry into force and interim provisions

The provisions shall enter into force 12 months after publication in the Italian Official Gazette 

and shall apply to conducts carried out after the date of entry into force.

All conducts carried out prior to such date shall continue to be regulated by the Consumer Code.
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