
On 6th October 2020, the EU Council officially announced the exclusion of the Cayman Island from the 

EU list of non-cooperative jurisdictions for tax purposes (so called, “Black List”), after they adopted new 

reforms to their framework on collective investment funds in September 2020 (see the Report of the 

Code of Conduct Group of 28th September 2020).

The exclusion from the Black List certifies the compliance of the Cayman Islands’ jurisdiction with the 

“fair taxation” standards provided by EU Council (Conclusions no. 14166/16 of 08 November 2016, 

point no. 2.2).

Background 

On 5th December 2017, based on the work of the EU Code of Conduct Group on Business Taxation, the 

EU Council adopted an EU list of non-cooperative jurisdictions for tax purposes, which were set out in 

the Annex I of Conclusions no. 15429/17. Such Annex contained a number of jurisdictions, including 

the Cayman Islands, to be committed to introduce relevant changes in their tax legislation in order to 

comply with the EU criteria.

By identifying these countries at EU level, Member States could act together to put pressure for reform

and to encourage positive change in their tax legislation and practices, through cooperation.

In particular, the EU Council provided for certain tax policy requirements on “fair taxation” for non-EU 

Countries to not to be included within the Black List, such as, inter alia, to not facilitate “offshore 

structures or arrangements aimed at attracting profits which do not reflect real economic activity in the 

jurisdiction” (Conclusions no. 14166/16 of 08 November 2016, point no. 2.2).

According to the EU Council (Conclusions no. 15429/17 of 05 December 2017), the Cayman Islands had 

in place tax regimes that facilitated offshore structures attracting profits without real economic activity

in the area of collective investment funds. Consequently, the EU Council issued guidance for the reforms

to be introduced by the Cayman Islands within the end of 2019 to meet the EU criteria on “fair taxation”. 
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In the absence of measures within the given deadline, the EU Council included the Cayman Islands in 

the Black List, clarifying that such jurisdiction did “not have appropriate measures in place relating to 

economic substance in the area of collective investment vehicles” (Conclusions no. 6129/20 of 18 

February 2020).

The exclusion from the Black List

During 2020, Cayman Islands amended its domestic provisions regulating collective investment vehicles

and implemented new rules for the registration, administration and supervision of investment funds, 

such as the obligation to file audited accounts, have appropriate internal asset-valuation procedures, 

and proper custodial and cash-monitoring processes.

Accordingly, the EU Council concluded on 21 September 2020 that Cayman Islands has delivered on its 

commitment in compliance with point no. 2.2 of Conclusions no. 14166/16 of 08 November 2016 and 

therefore removed them form the Black List.

Such exclusion will determine that Member States would not be encouraged to apply any additional 

administrative measures for tax purposes to transactions or structures that will involve investments to 

the Cayman Islands.

With reference to Italy, the Cayman Islands have been included within the Italian list of States that allow 

an adequate exchange of information (provided by the Ministerial Decree 4 September 1996). 

During the period of inclusion of the Cayman Islands within the EU Black List, the Italian Government 

did not exclude them from the above-mentioned list nor introduced any pejorative tax provisions 

concerning the taxation of real estate investment funds established in the Cayman Islands and related 

distributions.
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